THE LION SLEEPS TONIGHT

Chantra Fejes

A battle has been fought for over fifty years over a song that became, unpredictably, the most re-worked, broadcast and recognisable tune in the world.

The story begins in Africa, where a Zulu tribesman named Solomon Linda created a work entitled Mbube (the Zulu word for ‘lion’).  Linda and his singing group The Evening Birds recorded the song in 1939 with Gallo Records, but due to apartheid, were not allowed to collect royalties, and so, Linda walked away with just ‘a consideration of ten shillings’ (www.spoor.co.za/article/php?no=491, Spoor & Fisher, 4/8/05), while Gallo Records now owned all the rights to the song.  The record label’s producer then sent the song to England and it was turned into a ten-inch 78-rpm record.  With the world on the brink of World War II, there was very little black radio, but there were propaganda stations that were fed into black neighbourhoods.  Marketing into this area, Mbube’s success grew, and by 1948, it had sold around 100,000 units.

A few years later, in the United States, Alan Lomax, who was working for Decca, got hold of a number of records sent to them by Gallo.  Lomax saved them from being thrown out and showed them to folk singer Pete Seeger.  Though Seeger was unimpressed with most of the songs, Linda’s tune Mbube stood out.  He began to transcribe it, but misheard the line “Uyimbube, uyimbube” and instead wrote “awimoweh.”  Later he took off the ‘a’ and the song became “Wimoweh.”  In 1952, The Weavers, Seeger’s folk band, released a cover of Mbube, but as Seeger’s misheard transcription Wimoweh.  In all this, Gallo should have made a lot of money, but ‘instead, he struck a handshake deal’ (www.3rdearmusic.com/forum/mbube2a.html, 3rd Ear Music, 4/8/05), and passed the rights over to the Americans.  All earnings from Wimoweh were then split 50/50 between the publishers and Pete Seeger and the Weavers.  Though Linda was not entitled to anything, Seeger protests that he acknowledged Linda as the true writer and sent him a $1,000 cheque and then told his publisher to do the same with future payments.

According to South African journalist Rian Malan, The Weavers’ entire repertoire that was public domain was attributed to one Paul Campbell-a pseudonym used by the publishers Howie Richmond and Al Brackman.  Admittedly, Mbube was not public domain, but as Gallo didn’t seem to care about protecting Linda’s rights, the publishers felt that it was close enough.  So, when the band, The Tokens, and their producer found Wimoweh, and checked its background, it declared that Paul Campbell, a composer whose repertoire consisted mainly of songs written in the previous century had arranged the song, The Tokens came to the obvious conclusion that Wimoweh was a traditional African folk song, and they were free to do with it as they pleased.  Producers Hugo Peretti and Luigi Creatore, together with songwriter George Weiss, then set about writing lyrics to the song.  Band members of The Tokens protested to the idea of making the song about a lion in the jungle (Mbube’s original meaning).  They later claimed that Peretti, Creatore and Weiss stole the idea from them and took publishing credit (Hinckley 2005).  Mbube was then transformed into the song The Lion Sleeps Tonight and went to number one on the Billboard charts.

Solomon Linda died a year later in 1962.  His family were so poor, Linda did not have a tombstone until 1980, which is when Linda’s daughters say that they noticed they were receiving payments, though they did not fully understand where they came from.  Unknown to them, during the late 80s, a group of American men, who had already made a lot of money from The Lion Sleeps Tonight, were beginning to argue over who should have full rights to the song.  Rian Malan’s article in Rolling Stone states that the assignment of copyright was about to expire and Weiss threatened The Weavers’ publishers (who were still making money from the song) that he, with Peretti and Creatore, would renew the copyright in their name and cut Richmond and Brackman out of all future earnings.  Richmond and Brackman were outraged and the matter went to a tribunal in 1990.  The final result was that Weiss and Co. were awarded the rights to The Lion Sleeps Tonight with the condition that ‘ten percent of writers’ performance royalties’ (www.3rdearmusic.com/forum/mbube2b.html, 3rd Ear Music, 4/8/05) were sent to Linda’s family.  The order came into effect on the 1st of January 1992, just in time for a come back.  Even more covers were being released (including a Japanese version) and then Disney incorporated it into their new movie The Lion King.  The popularity of the song soared again, and so did Weiss and Co.’s bank accounts.

All in all, no one can really be blamed for Solomon Linda’s poverty.  Though ten shillings seems unfair for a song that has now made an estimated $10 million or more, that was the contract that Linda agreed to.  Everything was legal and above board.  In 2002 however, a lawyer considered to be South Africa’s foremost expert on copyright, Dr. Owen Dean, was presented with a case involving The Lion Sleeps Tonight and began legal proceedings on behalf of the Linda family.

When Disney Enterprises Inc. used The Lion Sleeps Tonight in The Lion King, they failed to ask permission of the copyright owners.  Hanro Friedrich, an attorney representing the Linda family in 2001, arranged for talks to open up concerning how the family could be paid their part of the royalties from the song.  Abilene Music, the US company that administered The Lion Sleeps Tonight’s copyright gave a response that ‘gave no comfort to the family (www.spoor.co.za/article.php?=488, Spoor & Fisher, 4/8/05).  It was a year later that Dr Owen Dean got hold of the case.  Dean, having written a doctoral thesis on the Imperial Copyright Act of 1911 fully understood the copyright law that Mbube-and so The Lion Sleeps Tonight-fell under.  The Imperial Copyright Act states that 25 years after the creator’s death, the copyright in a piece of work reverts back to their family, thus severing the rights of any person who was assigned the copyright in the meantime.  The copyright in The Lion Sleeps Tonight should have been reverted back to the Linda family at the end of 1987.  This rule was only realised in 2003 and meant that deals that had been made in any Commonwealth territory in regards to the song, were revoked and new terms had to be negotiated with the family.  It also set in motion a copyright infringement case against Disney Enterprises Inc.

It was argued that, as The Lion King was made after 1987, the Linda Family’s permission was needed for the use of The Lion Sleeps Tonight and they also had a right to ‘a fair share of the earnings’ (www.spoor.co.za/article.php?=497, Spoor & Fisher, 4/8/05).  Since Disney was not a part of the British Commonwealth when the 1911 Copyright Act was in place, Dean could not sue in America, instead, he took the matter to an African high court and sued Disney by attaching their trademarks that were registered in South Africa.  This includes characters such as Mickey Mouse, Donald Duck and Winnie-the-Pooh.  Disney made an attempt to stop the attachment of their trademarks, but failed, allowing Dean to, essentially, hold the cartoon characters hostage until the final hearing in the copyright case.  If Dean wins the case, and Disney refuses to pay the money owed to Linda’s heirs, the family are then allowed to sell the Disney trademarks in South Africa (Dean is also considering action in countries that are part of the British Empire, such as Australia and New Zealand).  During September 2004, the courts finally decided that the Linda family would be awarded all future publishing revenue.  The Disney copyright infringement case is set to go to court late 2005.

Who would have thought that such a simple song would cause so much of a stir in the entertainment industry.  With over 170 covers, and having grossed over $10 million, as well as appearing in one of the world’s most popular Broadway shows, it’s no surprise that so many people wanted to own a piece of the song.  The tune to The Lion Sleeps Tonight so easily sticks in the memories of anyone who hears it, one hopes that one-day the story of its original composer will stick just as easily.
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